
CITY COUNCIL OF THE CITY OF SAN DIEGO 
SUPPLEMENTAL DOCKET NUMBER 1 

FOR THE REGULAR MEETING OF 
MONDAY, JULY 25, 2005 AT 2:00 P.M.  
CITY ADMINISTRATION BUILDING 
COUNCIL CHAMBERS – 12TH FLOOR 

202 “C” STREET 
SAN DIEGO, CA  92101 

____________________________ 
 
 
 
 
SPECIAL ORDERS OF BUSINESS 
 
 
  ITEM-S400: Rancho Bernardo High School Softball Team CIF Champions Day. 
 
 (Continued from the meeting of July 18, 2005, Item 30, at the request of 

Councilmember Maienschein, to continue to next week.) 
 
COUNCILMEMBER MAIENSCHEIN’S RECOMMENDATION: 

 
Adopt the following resolution: 
 

(R-2006-26 Rev.) 
 

Proclaiming July 25, 2005, to be “Rancho Bernardo High School Softball Team 
CIF Champions Day” in the City of San Diego in recognition of their victory in 
the CIF softball championship. 
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ADOPTION AGENDA, DISCUSSION, OTHER LEGISLATIVE ITEMS 
RESOLUTIONS: 
 
 
  ITEM-S401: Waiver of Attorney-Client Privilege and the Work Product Doctrine. 
 
 (Continued from the meeting of July 19, 2005, Item S501, at the request of 

Councilmember Peters, to allow the City Attorney time to provide written opinion 
to Council on this item.) 

 
CITY MANAGER’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2005-    ) 
 

Declaring that the protections of the Attorney-Client Privilege and the Work 
Product Doctrine are waived as to the reports prepared for the City by the law 
firm Procopio Cory Hargreaves & Savitch relating to the City’s defense 
obligations for defendants named in the People v. Grissom, et al action and the 
separate Cross-Complaint action related to the San Diego City Employees’ 
Retirement System which have been brought by the City Attorney. 
 
Directing the City Attorney to prepare the necessary Resolution associated with 
the action. 
 

CITY MANAGER SUPPORTING INFORMATION: 
 
From time to time the City Council has waived the Attorney-Client privilege and the protection 
of the Attorney Work-Product Doctrine with respect to certain materials.  This may be done in 
order to respond to subpoenas or requests for documents or information. 
 
The City Attorney has filed two civil complaints on matters related to the San Diego City 
Employees' Retirement System; People v. Grissom, et al (Case No. GIC 850246) and a Cross-
Complaint action involving the Board of Administration of the Retirement System (Case No. 
GIC841845).  
 
Defendants named in these actions have tendered requests for the City of San Diego to provide 
for their legal representation consistent with the Resolution of Indemnification approved by the 
City Council on November 18, 2002 (Resolution Number R-297335) or the provisions of 
Government Code Section 995 (defense of any civil action on account of an act or omission in 
the scope of his or her employment as an employee of the City). The City Manager has requested 
the law firm of Procopio Cory Hargreaves and Savitch to provide a legal analysis of the City's 
defense obligations. 
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ADOPTION AGENDA, DISCUSSION, OTHER LEGISLATIVE ITEMS (Continued) 
RESOLUTIONS: (Continued) 
 
 
  ITEM-S401: (Continued) 
 
CITY MANAGER SUPPORTING INFORMATION: (Continued) 
 
The firm's reports on these two cases have been prepared, and are otherwise subject to the 
Attorney-Client Privilege and the protection of the Attorney Work-Product Doctrine. Therefore, 
they can not be released without the City Council first waiving those protections. In order to 
allow a public discussion of the representation requests, which are included on this agenda as 
Supplemental Items S402 and S403, the City Manager is requesting that the City Council waive 
the applicable privileges for the reports. 
 
Ewell 
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ADOPTION AGENDA, DISCUSSION, OTHER LEGISLATIVE ITEMS (Continued) 
RESOLUTIONS: (Continued) 
 
 
  ITEM-S402: Provision of Defense for Defendants in Case No. GIC 850246 – People v. 

Grissom, et al. 
 

(Continued from the meeting of July 19, 2005, Item S502, at the request of 
Councilmember Peters, to allow the City Attorney time to provide Council a 
written opinion on this item.) 

 
CITY MANAGER’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2005-    ) 
 

Declaring that the City of San Diego shall defend, indemnify and hold harmless 
the individuals named in the Civil Complaint, People of the State of California 
(Plaintiff) v. Lawrence Grissom; Ronald L. Saathoff; John A. Torres; Sharon K. 
Wilkinson; Terri A. Webster; Cathy Lexin; Bruce Herring; Loraine Lee Chapin 
(Case No. GIC 850246); 
 
Directing the City Attorney to prepare the necessary Resolution associated with 
the action. 
 

CITY MANAGER SUPPORTING INFORMATION: 
 
The San Diego City Attorney has filed a Civil Complaint in the Superior Court of California 
under the Political Reform Act of 1974. The Complaint (People of The State of California 
(Plaintiff) v. Lawrence Grissom; Ronald L. Saathoff; John A. Torres; Sharon K. Wilkinson; Terri 
A. Webster; Cathy Lexin; Bruce Herring; Loraine Lee Chapin (Defendants - Case No. GIC 
850246) relates to actions of specific members of the Board of Administration of the San Diego 
City Employees' Retirement System and requests "recovery of economic benefit wrongfully 
received and injunctive relief setting aside official action" of the Board. 
 
A request has been tendered on behalf of the defendants named in this action for the City of San 
Diego to provide for their legal representation consistent with the Resolution of Indemnification 
approved by the City Council on November 18, 2002 (Resolution Number R-297335) or the 
provisions of Government Code Section 995 (defense of any civil action on account of an act or 
omission in the scope of his or her employment as an employee of the City). Government Code 
Section 995.2.b specifies that upon receiving a written request, the public entity shall, within 20 
days, inform the employee whether a defense will be provided. 
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ADOPTION AGENDA, DISCUSSION, OTHER LEGISLATIVE ITEMS (Continued) 
RESOLUTIONS: (Continued) 
 
 
  ITEM-S402: (Continued) 
 
CITY MANAGER SUPPORTING INFORMATION: (Continued) 
 
At the request of the City Manager, the law firm of Procopio Cory Hargreaves and Savitch has 
prepared a legal analysis of the City's defense obligations for the named defendants in the case. 
The report is subject to Attorney Client Privilege. Based on the firm's assessment the City 
Manager requests that the City Council make a determination whether the City will declare its 
intent to defend, indemnify and hold harmless the individuals named in the civil complaint based 
on the findings of the report. 
 
If the Council declares the intent to provide a defense, the City Manager will retain and oversee 
outside Counsel up to his authorization limit of $250,000. 
 
Ewell 
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ADOPTION AGENDA, DISCUSSION, OTHER LEGISLATIVE ITEMS (Continued) 
RESOLUTIONS: (Continued) 
 
 
  ITEM-S403: Provision of Defense for San Diego City Employee’s Retirement System 

(SDCERS) Board of Administration in Cross Complaint Case No. GIC 841845. 
 
 (Continued from the meeting of July 19, 2005, Item S503, at the request of 

Councilmember Peters, to allow the City Attorney time to provide Council a 
written opinion on this item.) 

 
CITY MANAGER’S RECOMMENDATION: 
 

Adopt the following resolution: 
 

(R-2005-   ) 
 

Declaring that the City of San Diego shall defend, indemnify and hold harmless 
the 21 individuals named in the Civil Cross-Complaint, San Diego City 
Employees’ Retirement System, by and through its Board of Administration, 
(Plaintiff) v. San Diego City Attorney Michael J. Aguirre; the City of San Diego 
(Defendants) (Case No. GIC 84145); 
 
Directing the City Attorney to prepare the necessary Resolution associated with 
the action. 
 

CITY MANAGER SUPPORTING INFORMATION: 
 
The San Diego City Attorney has filed a civil cross-complaint in the Superior Court of California 
(San Diego City Employees' Retirement System, by and through its Board of Administration, 
(Plaintiff) v. San Diego City Attorney Michael J. Aguirre; the City of San Diego (Defendants) 
(Case No. GIC 841845). 
 
The complaint alleges that specific actions of members of the Board of Administration of the San 
Diego City Employees' Retirement System represent a breach of trust and fiduciary duty, and 
fraud through both negligent as well as intentional misrepresentation. The suit requests 
"declaratory relief' on a number of matters including terminating the 1998 MOU with the 
SDCERS Board and voiding the provisions of Manager's Proposals I and II. 
 
Defendants named in this action have tendered a request for the City of San Diego to provide for 
their legal representation consistent with the Resolution of Indemnification approved by the City 
Council on November 18, 2002 (Resolution Number R-297335) or the provisions of Government 
Code Section 995 (defense of any civil action on account of an act or omission in the scope of 
his or her employment as an employee of the City). Government Code Section 995.2.b specifies 
that the public entity shall within 20 days, inform the employee whether a defense will be 
provided. 
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ADOPTION AGENDA, DISCUSSION, OTHER LEGISLATIVE ITEMS (Continued) 
RESOLUTIONS: (Continued) 
 
 
  ITEM-S403: (Continued) 
 
CITY MANAGER SUPPORTING INFORMATION: (Continued) 
 
At the request of the City Manager, the law firm of Procopio Cory Hargreaves and Savitch has 
prepared a legal analysis of the City's defense obligations for the named defendants in the case. 
The report is subject to Attorney Client Privilege. Based on the firm's assessment the City 
Manager requests that the City Council make a determination whether the City will declare its 
intent to defend, indemnify and hold harmless the individuals named in the civil complaint based 
on the findings of the report. 
 
If the Council declares the intent to provide a defense, the City Manager will retain and oversee 
outside Counsel up to his authorization limit of $250,000. 
 
Ewell 
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ADOPTION AGENDA, DISCUSSION, OTHER LEGISLATIVE ITEMS (Continued) 
RESOLUTIONS: (Continued) 
 
 
  ITEM-S404: Six actions related to Approval of Leases for the Convention and Performing Arts 

Center. 
 
(See City Manager Report CMR-05-153.  Center City Community Area.  
District 2.) 
 
(Continued from the meeting of July 18, 2005, Item 202, at the request of City 
Attorney, for further review.) 

 
CITY MANAGER’S RECOMMENDATION: 

 
Adopt the following resolutions: 
 
Subitem-A:   (R-2005-1366) 

 
Authorizing the City Manager to execute, for and on behalf of the City of San 
Diego, a lease agreement between the City and Neighborhood Involvement 
Association, for the use of Golden Hall, meeting and conference rooms, and other 
specified portions of the San Diego Community Concourse for a period of five 
years with the option for five one-year extensions for the management, marketing, 
and operation of the Lease Premises at the Concourse as a public assembly venue 
for entertainment, sporting events, educational, community, convention 
performing arts, corporate, and civic activities at the base rental rate of $130,000 
per year (with the base rent for the first five years ($650,000) paid in advance) 
plus percentage rent of five percent of gross income paid on a monthly basis, and 
on such other terms and conditions as are set forth in the proposed Lease 
Agreement. 

 
Subitem-B:   (R-2005-1367 Cor. Copy)  

 
Authorizing the City Manager to rename the Municipal Parking Garage 
Operations Fund (Fund 10322) as the "Concourse and Parking Garages Operating 
Fund," and to reprogram the Fund for operation of the Concourse, the Evan P. 
Jones Parkade, and the parking garage for the World Trade Center building; 
 
Authorizing the City Manager to redirect and deposit rent revenues from the CAB 
Deli and Downtown Johnny Brown's leases, currently deposited into Revenue 
Account No. 75602, to Fund 10322; 
 
Authorizing the City Manager to establish a reserve for Fund 10322 in an amount 
up to $550,000 for Fiscal Year 2006, and to determine the appropriate reserve 
amount for future fiscal years. 
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ADOPTION AGENDA, DISCUSSION, OTHER LEGISLATIVE ITEMS (Continued) 
RESOLUTIONS: (Continued) 
 
 
  ITEM-S404: (Continued) 
 

Subitem-C:   (R-2005-1368) 
Authorizing the City Manager to expend an amount not to exceed $500,000 from 
Fund 10322 for tenant improvements to Plaza Hall required to relocate the City's 
General Services Department, Print Shop operations to Plaza Hall, contingent 
upon the City Auditor and Comptroller certifying the availability of funds; 
 
Declaring the City Manager shall direct repayment of this amount by the General 
Services Department, Print Shop to Fund 10322 in payments amortized over 
seven years. 
 

Subitem-D:   (R-2005-1369 Cor. Copy) 
Authorizing the City Manager to execute, for and on behalf of the City, a lease 
agreement between the City and San Diego Civic Opera for use of the Copper 
Room located within the San Diego Community Concourse for a period of one 
year with the option for four one-year extensions and upon such other terms and 
conditions as are substantially set forth in the form of agreement attached to City 
Manager Report No. 05-153, dated July 13 2005. 

 
Subitem-E:   (R-2005-1371 Cor. Copy) 

Authorizing the City Manager to execute, for and on behalf of the City, a lease 
agreement between the City and Vince and Claudia Paradise doing business as 
Paradise Cafe III, for the operation of a deli for a term of three years with the 
option of two one-year extensions at the rental rate of the greater of $870 per 
month or 7% of gross revenue, and on such other terms and conditions as are 
substantially set forth in the form of lease agreement attached to City Manager 
Report No. 05-153, dated July 13, 2005. 

 
Subitem-F:   (R-2005-1370 Cor. Copy) 

Authorizing the City Manager to execute, for and on behalf of the City, a 
concession agreement between the City and Vince and Claudia Paradise doing 
business as Paradise Cafe II for the coffee cart concession in the outdoor plaza 
areas at the Civic Center Complex for a term of one year with the option of four 
one-year extensions at the rental rate of the greater of $1,500 per month or 15 % 
of gross revenue, and on such other terms and conditions as are substantially set 
forth in the form of agreement attached to City Manager Report No. 05-153, dated 
July 13, 2005. 

 
Staff: Chris Hargett – (619) 236-6766 
 Carrie L. Gleason – Chief Deputy City Attorney 
\ 
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ADOPTION AGENDA, DISCUSSION, HEARINGS 
 
SPECIAL HEARINGS: 
 
ORDINANCES TO BE INTRODUCED, READY FOR DISPENSING WITH THE READING 
AND ADOPTION: 
 
 
  ITEM-S405: Fiscal Year 2005-2006 Appropriation Ordinance. 

 
(See City Manager Report CMR-05-159.) 
 
(Continued from the meeting of July 19, 2005, Item 338, at the request of 
Councilmember Peters, to hold 2nd public hearing.) 
 

CITY MANAGER’S RECOMMENDATION: 
 
Introduce and adopt the following ordinance: 

 
(O-2006-   ) 
 
Introduction and adoption of an Ordinance adopting the Annual Budget for the 
Fiscal Year 2005-2006 and appropriating the necessary money to operate the City 
of San Diego for said Fiscal Year. 

 
NOTE:  Today’s action is the second public hearing and the introduction and adoption of 
the Ordinance.  See Item 200 on the docket of Monday, July 18, 2005, for the first public 
hearing. 
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ADOPTION AGENDA, DISCUSSION, HEARINGS (Continued) 
 
SPECIAL HEARINGS:  (Continued) 
 
ORDINANCES TO BE INTRODUCED, READY FOR DISPENSING WITH THE READING 
AND ADOPTION:  (Continued) 
 
 
  ITEM-S406: Additional Payment of the Fiscal Year 2005 Retiree Health Care Balance. 

 
(Continued from the meeting of July 19, 2005, Item 339, at the request of 
Councilmember Peters, to hold 2nd public hearing.) 
 

CITY MANAGER’S RECOMMENDATION: 
 
Introduce and adopt the following ordinance: 

 
(O-2006-3) 
 
Introduction and adoption of an Ordinance amending Ordinance No. O-19301 
(New Series) as amended, entitled “An Ordinance Adopting the Annual Budget 
for the Fiscal Year 2004-2005 and Appropriating the Necessary Money to 
Operate the City of San Diego for Said Fiscal Year,” by increasing General Fund 
appropriations from projected franchise fee revenues in excess of estimates in an 
amount not to exceed $318,186 of surplus General Fund revenue and increasing 
Non-General Fund department appropriations from fund balances or reserves in 
an amount not to exceed $181,814 to fund the unfunded portion of the Fiscal 
Year 2005 retiree health care liability; 
 
Authorizing and directing the City Auditor and Comptroller to transfer an amount 
not to exceed $500,000 from the contributing funds to the Retiree Health 
Insurance Fund to cover retirement health care expenditures.  The City Auditor 
and Comptroller is further authorized to reimburse the Retiree Health Insurance 
Fund in an amount not to exceed $500,000 to cover retirement health care 
expenditures. 
 

NOTE:  Today’s action is the second public hearing and the introduction and adoption of 
the Ordinance.  See Item 201 on the docket of Monday, July 18, 2005, for the first public 
hearing. 
 

Staff: Martin Kane – (619) 236-6070 
 Mark D. Blake – Deputy City Attorney 
 
 
 
 


